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KEVIN SHELLEY
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STATE OF CALIFORNIA

LIBRARY

September 21,2004

HASTINGS COI.I.WE OF THe LAW

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (04307)

TO:

FROM:
BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT:

FAILURE OF INITIATIVE #1048

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named INITITIAVE CONSTITUTIONAL
AMENDMENT filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the petition
has failed.

TITLE:

INDIAN GAMING COMPACTS. REVENUE CONTRIBUTIONS TO
STATE, LOCAL GOVERNMENTS. GAMBLING EXPANSION.

SUMMARY DATE: 03/16/04

PROPONENTS:

ELECTIONS

Cheryl Schmit
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RE C EIVE

MAR 1 9 2004
SECRETARY OF S TATE

KEVIN SHELLEY

LIBRARY

HASTINGS COLLEGE OF THE

STATE OF CALIFORNIA

March 16, 2004

ALL REGISTRARS OF VOTERS/COUNTY CLERKS AND PROPONENTS
(04104)

TO:

FROM:

.~ 7UdkVCtV

Brianna Lierman
Elections Analyst

SUBJECT: INITIATIVE #1048

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

INDIAN GAMING COMPACTS. REVENUE CONTRIBUTIONS
TO STATE, LOCAL GOVERNMENTS. GAMBLING EXPANSION.
INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponent of the above-named measure is:
Cheryl Schmit
PO Box 355
Penryn, CA 95663

ELECTIONS D mSION
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#1048
INDIAN GAMING COMPACTS.
REVENUE CONTRIBUTIONS TO STATE, LOCAL GOVERNMENTS.
GAMBLING EXPANSION.
INITIATIVE CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 598,105
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................ Tuesday, 03/16/04

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ........................................................... Tuesday, 03/16/04
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a)) .................. Friday, 08/13/04
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b)) ......................... Wednesday, 08/25/04
(If the Proponent files the petition with the county on a date prior to 08/13/04, the
county has eight working days from the filing of the petition to determine the total
number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties ......................................................... Friday, 09/03/04*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) ............................................................ Wednesday, 10/20/04

*Date varies based on the date of county receipt of verification.

INITIATIVE #1048
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of qualified
voters who signed the petition on a date other than 09/03/04, the last day is no later
than the thirtieth working day after the county's receipt of notification).(EC
§9030(d)(e)).
f.

If the signature count is more than 657,916 or less than
568,200 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 568,200 and 657,916 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ................................. Saturday, 10/30/04*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c)) ............................................................. Wednesday, 12/15/04
(If the Secretary of State notifies the county to determine the number of qualified
voters who have signed the petition on a date other than 10/30/04, the last day is
no later than the thirtieth working day after the county's receipt of notification)
(EC §9031(b)(c)).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031(d); 9033) .......................... Sunday, 12/19/04*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 2, 2004, GENERAL
ELECTION: This initiative must be certified for the ballot 131 days before the election (June
Please
remember to time your submissions accordingly. For example, in order to allow the maximum time permitted by
law for the random sample verification process, it is suggested that proponents file their petitions with county
elections officials by April 16, 2004. If a 100% check of signatures is necessary, it is advised that the petitions be
filed by February 25, 2004.

*Date varies based on the date of county receipt of verification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered on
initiative petitions for any purpose other than to qualify the initiative measure for
the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fundraising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Oeukmejian (1981) 124 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,101.5,104,9001, 9008, 9009,
9021, and 9022 for appropriate format and type consideration in printing, typing
and otherwise preparing your initiative petition for circulation and signatures.
Please send a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the official title of
the initiative which was prepared by the Attorney General. Use of this title will
assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by someone
other than the proponent, the required authorization shall include the name or
names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

BILL LOCKYER
Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO. CA 94244-2550
Public: (916) 445-9555
Facsimile: (916) 324-8835
Phone: (916) 324-5464

March 16 2004
,

Kevin Shelley
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814

In

MAR 1 6 2004
KEVIN SHELLt::. Y ~ecretary of State
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By
RE:
SUBJECT:

FILENO:

FILED

the office of the Secretary of State
of the State of California

~~ \A~bW\01i)

Deputy Secretary of State
Initiative Title and Summary
INDIAN GAMING COMPACTS.
REVENUE CONTRIBUTIONS TO STATE, LOCAL GOVERNMENTS.
GAMBLING EXPANSION.
INITIATIVE CONSTITUTIONAL AMENDMENT.
SA2004RF0007

Dear Mr. Shelley:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the
above-identified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to infonnation available in our records, the name and address of the
proponent is as stated on the declaration of service.
Sincerely,

\:::~v1{;~ S&J:
TRICIA Ki\lIGHT
Initiative Coordinator

F or

TKlcw
Enclosures

BILL LOCKYER
Attorney General

Date:
March 16, 2004
File No.: SA2004RF0007

The Attorney General of California has prepared the following title and summary of the chief
purpose and points ofthe proposed measure:
INDIAN GAMING COMPACTS. REVENUE CONTRIBUTIONS TO STATE, LOCAL
GOVERNMENTS. GAMBLING EXPANSION. INITIATIVE CONSTITUTIONAL
AMENDMENT. Authorizes Governor to seek compact amendments requiring: tribal
contributions to state in amount not less than state taxes paid by non-tribal California business
conducting lawful gaming; agreement with affected city/county to make payments in lieu of local
taxes to mitigate off-reservation gaming impacts; and tribal ordinance recognizing workers'
employment rights. If tribe agrees to these provisions, authorizes Governor to agree to up to two
casinos and 3,000 slot machines per tribe. Ifnot, tribes are limited to current compact terms or
350 slot machines. Summary of estimate by Legislative Analyst and Director of Finance of fiscal
impact on state and local governments: Based on future negotiations with tribes, potentially
significant increase of state and local gaming revenues. These revenues could be in the high tens
of millions of dollars annually in the foreseeable future.

5A2004 ~fooo =t-

January 27, 2004

~CE/lIS

VIA PERSONAL DELIVERY

JAN 21 2004
The Honorable Bill Lockyer, Attorney General
Attn: Tricia Knight, Initiative Coordinator
1300 I Street
Sacramento, CA 95814
Re:

<::)

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Request for Title and Summary- Initiative Constitutional Amendment
"Tribal Fair Share Act of 2004"

Dear Mr. Lockyer:
Pursuant to Article II, Section 10(d) of the California Constitution and Section 9002 of
the Elections Code, I hereby request that a title and summary be prepared for the attached
initiative constitutional amendment "Tribal Fair Share Act of2004." Enclosed is my check for
$200.00. My residence address is attached.
All inquires relative to this initiative should be directed to me. Thank you for your
assistance.
Sincerely,

Cheryl Schmit
Proponent
Enclosure: Proposed Initiative

TRIBAL FAIR SHARE ACT OF 2004
Section 1.

This Act shall be known as the Tribal Fair Share Act of 2004.

Section 2.

Findings and purpose.

The People of the State of California hereby find and declare as follows:
a.

Casino-style gambling exclusively on Indian lands was authorized by the
People of California by the enactment of Proposition 1A in March 2000
with the understanding that tribal gaming operations would be limited in
scope, confined to existing Indian lands, and would be beneficial to tribal
members who were living in poverty.

b.

Since the passage of Proposition lA giving California tribes a monopoly
on casino gaming in the state, tribal gaming operations in California have
grown to the point that there are now more than 60 tribal casinos and
60,000 slot machines on tribal lands, with more casinos under
construction.

c.

Tribal gaming in California now annually generates more than $5 billion
in gross revenues and more money is gambled in California than in any
other state except Nevada.

d.

Over 42,000 Californians are employed at tribal casinos. Because they are
employed by tribes, they are not entitled to the same protection of state
law as other California workers. Moreover, due to their low wages and
lack of health benefits, many are forced to rely on taxpayer-supported
health programs.

e.

In other states, many tribal and commercial casinos granted a monopoly
on casino gambling pay 25% to 70% of their gross gaming income for the
privilege of operating casinos.

f.

There are only approximately 35,000 tribal members in the entire State of
California who are eligible to benefit from gambling revenues and fewer
then half of these tribal members belong to tribes operating major casinos.

g.

Tribal casino operations have caused extensive off-reservation impacts such as severe traffic congestion on inadequate roads, noise, air, and water
pollution, and increased law enforcement and public safety demands - all
of which annually cost local governments hundreds of millions of dollars.

h.

Tribal casinos are not required to pay any significant federal, state or local
taxes (such as income, property, or sales tax).

1

1.

Tribal casinos benefit from programs and infrastructure expenditures by
the State and local governments and individual tribal members are entitled
to the same public benefits and services as all other Californians.

J.

The State of California and its local governments are currently in a severe
fiscal crisis and can no longer afford to subsidize tribal gaming operations.

k.

This measure authorizes the Governor to enter into new or amended tribal
gaming compacts under which the Indian tribes may agree to contribute to
the State a fair share of the gross revenues derived from their gaming
activities in exchange for the continued exclusive right to operate casinostyle gaming facilities in the State.

1.

The amount of a tribal fair share should be negotiated between the State of
California and the tribes as provided by the federal Indian Gaming
Regulatory Act, rather than imposed by one party.

Section 3.
read:

Section 19 of Article IV of the California Constitution is amended to

(h)(J) Notwithstanding subdivision (f)(Ballot Proposition 1A. enacted March 7. 2000). in
recognition ofthe continuing exclusive tranchise granted the tribes for casino gambling
activities. the tax-exempt status oUribal casinos. and the substantial costs imposed on the
State and local governments as a result thereot: the Governor is authorized to seek
amendments to any existing compact. and to seek in any compact negotiated after
January 1. 2004. the tollowing enforceable terms:

(a)

a requirement that a tribe pay a fair share to the State of California in an
amount which takes into account the tribes' exclusive tranchise on casinostyle gaming and exemption trom federal taxation. and is not less than what
a California business conducting lawfUl gaming would pay in state taxes
("tribal (Cdr share "); and

(b)

a requirement that a tribe negotiate directly with any city or county where
the tribal casino is located for an entorceable agreement to make payments
in lieu oflocal taxes that are imposed on non-tribal California businesses.
and to mitigate any off-reservation impacts caused by the casino. including
impacts on other cities and counties significantly affected, and that such
mitigation incorporate the policies and purposes oUhe California
Environmental Quality Act: and

(c)

A requirement that a tribe enact enforceable tribal ordinances that both
recognize employment rights oOts employees that are equivalent to those
afforded California workers in non-tribal businesses. including the
employees' right to choose an employee organization. and to receive health
and welfare benefits.

2

ill

With respect to the amendment orany existing compact. or the negotiation o(any
new compact negotiated after January 1. 2004. ira tribe agrees to the provisions o(
subdivisions (aJ through (c) ofthis subdivision (h). the Governor is authorized to agree
to, but not exceed, the following terms:
(a)

For existing compacts. an increase in the number orslot machines that
each tribe was authorized to operate on January 1, 2004. but in no case
shall a tribe operate more than 3.000 slot machines or more than two
casinos.

(b)

For new compacts, a maximum 0(3.000 slot machines and not more than
two casinos.

ill

Ifthe tribe seeking a new compact after January 1. 2004 does not agree to the
terms in subdivision (1) (aJ through (d. the Governor is not authorized to negotiate a
compact with that tribe for the operation o(more than 350 slot machines.

ill

I(a tribe with a compact in effect as o(January 1, 2004 does not agree to the
terms in subdivision (J) (a) through (c), the Governor is not authorized to negotiate any
further amendments to that tribe's compact concerning the type o(gaming activity
permitted. the number o(permitted slot machines or banking and/or percentage card
games, or any other increase or change to the type or amount ofpermitted gaming.

Section 4.

Inconsistency with other Ballot Measures.

The provisions of this Act shall be deemed to conflict with and to be inconsistent
with any other initiative measure that appears on the same ballot that amends the
California Constitution relating to gaming by federally recognized Indian tribes. in
California. In the event that this Act and another measure that amends the California
Constitution relating to gaming by Indian tribes are adopted at the same election, the
measure receiving the greater number of affirmative votes shall be given any force or
effect.

Section 5.

Severability

If any provision of this Act or the application thereof to any person or
circumstances is held invalid or unconstitutional, such invalidity or unconstitutionality
shall not affect other provisions or applications of the Act that can be given effect without
the invalid or unconstitutional provision or application and to this end the provisions of
this Act are severable.
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